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ABSTRACT

Title of Dissertation The Death Penalty in Thailand Versus the Principles of
The Protection of Human Dignity

Author Mrs. Patcharin Witthayaaneknan
Degree Doctor of Laws
Year 2017

The objective of this study, the death penalty inThailand versus the
principles of the protection of human dignity, was to investigate the concepts of
death penalty and the principles of human dignity protection. The study focused on
examining to what extend the government’ current protection of human dignity
would actually change the concepts of death penalty to be consistent with the
human dignity.

The legal study approach was used for this study, emphasizing on examining
documents, especially concepts of national laws, international laws, and
international covenants related to death penalty and human dignity.

The study reveals that death penalty is the most severe criminal law
enforcement measure, which hurt lives of the convict by terminating the right to
continue living. It is a violation of human dignity as for a purpose to protect human
right which is a basic right that comes naturally. The concepts of death penalty and
the human dignity protection are bound by both international laws and national
laws. Commitments under international laws which Thailand is a member include
the Universal Declaration of Human Rights (1948), which indicates the commitment
to protect people from the abuse of human rights and human dignity to each other.
With the acceptance that natural dignity and equal rights which cannot be withdraw
from all members of the human family, every human being has the right to live. A
person shall not be treated with torture and other cruel, inhuman or degrading

treatment or punishment. Another related law is the International Covenant on Civil



(6)

and Political Rights: ICCPR (1966), where Article 6 (2) indicates only conditions for
countries which have not abolished the death penalty that sentence of death may
be imposed only for the most serious crimes in accordance with the law in force at
the time of the commission of the crime. The Second Optional Protocol to the
ICCPR is another international laws which aims at abandon all types of death penalty
by which Thailand has notratified. This means that the death penalty law in
Thailand, which is considered abusive to human dignity, is not against the
international laws. For this reason, international laws does not impose death penalty
penalties. For the national laws, human dignity is recognized and protected in the
constitution, the highest law of the country, and is a guarantee of the right in the
body, which is the basic right. In addition, the constitution also limits the power of
the state in Section 26 that the enactment of a law that limits the rights or liberties
of a person must comply with the provisions of the constitution. In case the
constitution does not prescribe the conditions, the law must not be against the rule
of law, increase the burden or restrict the rights or liberties of the person beyond
reason which will affect the human dignity of the person. Nevertheless, there are
many special laws which have provisions for death penalty, even though it is a
measure to achieve the purpose of punishment, is a measure that affects the right to
life, which destroys human dignity of the person, which is a fundamental right that
the state recognizes and protects. Therefore, the provisions of the death penalty in
such laws are contrary to the principle of protection of human dignity in accordance
with the constitution.

In the author’s point of view, the death penalty under the criminal laws and
the special laws should be changed to life imprisonment instead. Another finding is
that although international law and international customs do not prohibit the death
penalty, the future direction of international customs is becoming more abolitionist
of the death penalty. As the death penalty is not in line with the basic human rights
standards of having the right in life, which comes naturally, the death penalty is a
violation of human value as well as a violation of human dignity. Therefore, there is
a high probability that the abolition of the death penalty will be carried out under

international customs.
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17 C. Parry, The Source and Evidence of International Law (Great Britain:
Manchester University Press, 1965), pp. 2-27.
18 37 inwamine, ngrianeuwe: ndnvial, iuased 5 (ngavmavinues: am

NUN, 2526), #1 17-27.
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19 An@euan n. Statute of international court of justice Article 38

1. The Court, whose function is to decide in accordance with international
law such disputes as are submitted to it, shall apply: a. international conventions,
whether general or particular, establishing rules expressly recognized by the contesting
states ; b. international custom, as evidence of a general practice accepted as law; c.
the general principles of law recognized by civilized nations; d. subject to the
provisions of Article 59, judicial decisions and the teachings of the most highly
qualified publicists of the various nations, as subsidiary means for the determination
of rules of law.

2. This provision shall not prejudice the power of the Court to decide a case

ex aequo et bond, if the parties agree thereto.
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Snws deil

1. vodaiiluanednwaidnes veiinvesnguinesenitaussmaiiduany
anwaldnws loun ausdyyn sueudyyingaisuuiinnienguuneausdynl A.A.1969
(Vienna Convention on the Law of Treaties) 119131 2 ayu1931 1 (A) Talvanteaudn
AU mwﬁqmmmaqswﬁwﬂizmmﬁv‘hﬁuisij%’gﬁLﬁuaﬂaé’ﬂwajé’ﬂmuazasvj
melddsfuvesngrnessrisuseine liaznssinituduenasatiufiodosesntuvde
nanpatu'? TaglifesinianuanasenitUsamaivhiuiuanieniednoddls Wy
audayay (Convention) #5a15 (Protocol) Ufjaysy (Declaration) ngUns (Charter) néinA
(Pact) n353a15 (Act) Tuiinuaniudeu (Exchange of Note) 5330YeY (Statute) AIUANAS
F1m5717 (Modus Vivendi) Sufinaanadla (Memorandum of Understanding) 3ausidnin
AUANAT (Agreement) fisnu Toi3enivaniiinelmAnauuandrdundvestaning e
fausiFoameustorsnuiiuliosndufnatuiedademiuiianunnassenicUseme
Anu 2! 9anAflenusana gy esrUsenauvesausdyUsenaume 1. \Wununnas

JEnINUTEWATENINS gV eivasRMIseninasema 2. eglusuresmiednuaidnys 3. an

120 Article 2 of Vienna Convention on the Law of Treaties 1969 Use of terms 1.
For the purposes of the present Convention: (a) “treaty” means an international
agreement governed by international law and concluded in written form: (i) between
one or more States and one or more international organizations; or (i) between
international organizations, whether that agreement is embodied in a single
instrument or in two or more related instruments and whatever its particular
designation;

21| Henkin et. al,, International Law: Cases and Materaials (Eagan, Minnesota:

West, 1980), pp. 579-580.
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STATUTE OF THE INTERNATIONAL COURT OF JUSTICE

© Article 1
E INTERNATIONAL COURT OF JUSTICE estab-
r]:‘:::shed by the Charter of the United Nations as
the principal judicial organ of the United Nations
shall be constituted and shall function in accord-
ance with the provisions of the present Statute.

CHAPTER I
ORGANIZATION OF THE COURT

Article 2
The Court shall be composed of a body of inde-
pendent judges, elected regardless of their nation-
- ality from among persons of high moral character,
who possess the qualifications required in their re-
spective countries for appointment to the highest
judicial offices, or are jurisconsults of recognized

competence in international law.

Article 3

1. The Court shall consist of fifteen members,
no two of whom may be nationals of the same state.

2. A person who for the purposes of member-
ship in the Court could be regarded as a national
of more than one state shall be deemed to be a
national of the one in which he ordinarily exercises
civil and political rights.

Article 4

1. The members of the Court shall be elected

. by the General Assembly and by the Security
Council from a list of persons nominated by the
national groups in the Permanent Court of Arbitra-
tion, in accordance with the following provisions.
2. In the case of Members of the United Na-
tions not represented in the Permanent Court of
Arbitration, candidates shall be nominated by
national groups appointed for this purpose by
their governments under the same conditions as

those prescribed for members of the Permanent
Court.of Arbitration by Article 44 of the Conven-
tion of The Hague of 1907 for the pacific settle-
ment of international disputes.

3. The conditions under which a state which
is a party to the present Statute but is not a Mem-
ber of the United Nations may participate in elect-
ing the members of the Court shall, in the absence
of a special agreement, be laid down by the Gen-
eral A bly upon rec dation of the Se-
curity Couneil.

Article 5

1. At least three months before the date of the
election, the Secretary-General of the United
Nations shall address a written request to the
bers of the Per t Court of Arbitration
belonging to the states which are parties to the
present Statute, and to the members of the na-
tional groups appointed under Article 4, para-

- graph 2, inviting them to undertake, withina given

time, by national groups, the nomination of per-
sons ina position to accept the duties of a member
of the Court.

2, No group may nominate more than four per-
sons, not more than two of whom shall be of their
own nationality. In no case may the number of
candidates nominated by a group be more than
double the number of seats to be filled.

Article 6
Beforemaking these nominations, each national
group is recommended to consult its highest court
of justice, its legal faculties and schools of law, and
its national academies and national sections of in-
ternational academies devoted to the study of law.

Article 7
1. The Secretary-General shall prepare a list
21
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in alphabetical order of all the persons thus nomi-
nated. Save as provided in Article 12, paragraph
2, these shall be the only persons eligible.

2. The Secretary-General shall submit this list
to the General Assembly and to the Security

Council.

Article 8
The General Assembly and the Security Coun-
cil shall proceed independently of one another to
elect the members of the Court.

Article 9

Atevery election, the electors shall bear in mind
not only that the persons to be elected should in-
dividually possess the qualifications required, but
also that in the body as a whole the representation
of the main forms of civilization and of the prin-
cipal legal systems of the world should be assured.

Article 10

1. These candidates who obtain an absolute
majority of votes in the General Assembly and in
the Security Council shall be considered aselected.

2. Any vote of the Security Council, whether
for the election of judges or for the appointment
of members of the conference envisaged in Article
12, shall be taken without any distinction between
permanent and non-permanent members of the
Security Council.

3. Intheevent of more than one national of the
same state obtaining an absolute majority of the
votes both of the General Assembly and of the
Security Council, the eldest of these only shall be
considered as elected.

Article 11
If, after the first meeting held for the purpose
of the clection, one or more seats remain to be

filled, a second and, if necessary, a third meeting
shall take place.
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Article 12

1. If, after the third meeting, one or more seats
still remain unfilled, a joint conference consisting
of six members, three appointed by the General
Assembly and three by the Security Council, may
be formed at any time at the request of either the
General Assembly or the Security Council, for the
purpose of choosing by the vote of an absolute
majority one name for each seat still vacant, to
submit to the General Assembly and the Security
Council for their respective acceptance.

2. Ifthejoint conferenceis unanimouslyagreed
upon any person who fulfils the required condi-
tions, he may be included in its list, even though
he was not included in the list of nominations re-
ferred to in Article 7.

3. If the joint conference is satisfied that it will
not be euccessful in procuring an election, those
members of the Court who have already been
elected shall, within a period to be fixed by the
Security Council, proceed to fill the vacant seats
by selection from among those candidates who
have obtained votes either in the General Assem-
bly or in the Security Council.

4. In the event of an equality of votes among
the judges, the eldest judge shall have a casting
vote.

Article 13

1. The members of the Court shall be elected
for nine years and may be re-elected; provided,
however, that of the judges elected at the first elec-
tion, the terms of five judges shall expire at the end
of three years and the terms of five more judges
shall expire at the end of six years.

2. The judges whose terms are to expire at the
end of the above-mentioned initial periods of three
and six years shall be chosen by lot to be drawn
by the Secretary-General immediately after the
first election has heen completed.

3. The members of the Court shall continue to
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discharge their duties until their places have heen
filled. Though replaced, they shall finish any cases
which they may have begun.

4." In the case of the resignation of a member
of the Court, the resignation shall be addressed to
the President of the Court for transmission to the
Secretary-General. This last notification makes the
place vacant,

Article 14

Vacancies shall he filled by the same method as
that laid down for the first election, subject to the
following provision: the Secretary-General shall,
within one month of the occurrence of the vacancy,
proceed to issue the invitations provided for in
Article 5, and the date of the election shall be fixed
by the Security Council.

Article 15
A member of the Court elected to replace a
member whose term of office has not expired shall
hold office for the remainder of his predecessor’s
term.

Article 16
1. No member of the Court may exercise any
political or administrative function, or engage in
any other pation of a prof 1 nature,
2. Any doubt on this point shall be settled by
the decision of the Court.

Article 17

1. No member of the Court may act as agent,
counsel, or advocate in any case.

2. No member may participate in the decision
of any case in which he has previously taken part
as agent, counsel, or advocate for one of the par-
ties, or as a member of a national or international
court, or of a commission of enquiry, or in any
other capacity.

3. Any doubt on this point shall be settled by
the decision of the Court,

Article 18

1. No member of the Court can be dismissed
unless, in the unanimous opinion of the other
members, he has ceased to fulfil the required con-
ditions.

2. Formal notification thereof shall be made to
the Secretary-General by the Registrar,

3. This notification makes the place vacant.

Article 19
The members of the Court, when engaged on
the business of the Court, shall enjoy diplomatic
privileges and immunities.

Artiele 20
Every member of the Court shall, hefore taking
up his duties, make a solemn declaration in open
court that he will exercise his powers impartially
and conscientiously.

Article 21
1. The Courtshall elect its President and Vice-
President for three years; they may be re-elected.
2. The Court shall appoint its Registrar and
may provide for the appointment of such other
officers as may be necessary,

Article 22

1. Theseat of the Court shall be established at
The Hague. This, however, shall not prevent the
Court from sitting and exercising its functions
elsewhere whenever the Court considers it desir-
able.

2. The President and the Registrar shall reside
at the seat of the Court.

Article 23

1. The Court shall remain permanently in
session, except during the judicial vacations,
the dates and duration of which shall be fixed
by the Court. )

2. Members of the Court are entitled to peri-
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odic leave, the dates and duration of which shall
be fixed by the Court, having in mind the distance
between The Hague and the home of each judge.
3. Members of the Court shall be bound, un-
less they are on leave or prevented from attending
«by illness or other serious reasons duly explained
to the President, to hold themselves per ly

for dealing with a particular case. The number of
judges to constitute such a chamber shall be de-
termined by the Court with the approval of the
parties,

3. Cases shall be heard and determined by the
chambers provided for in this Article if the parties

at the disposal of the Court.

Article 24

1. If, for some special reason, a member of the
Court considers that he should not take part in the
decision of a particular case, he shall so inform the
President. C R

2, If the President considers that for some spe-
cial reason one of the members of the Court should

_ notsitina particular case, he shall give him notice

accordingly.

3. If in any such case the member of the Court
and the President disagree, the matter shall he
settled by the decision of the Court.

-Article 25

1. The full Court shall sit except when it is ex-
pressly provided otherwise in the present Statute.

2. Subject to the condition that the number of
judges available to constitute the Court is not
thereby reduced below eleven, the Rules of the
Courtmay provide forallowing one ormore judges,
according to circumstances and in rotation, to he
dispensed from sitting.

3. A quorum of nine judges shall suffice to con-
stitute the Court.

Article 26

1. The Court may from time to time form one
or more chambers, composed of three or more
judges as the Court may determine, for dealing
with particular categories of cases; for example,
labor cases and cases relating to transit and com-
-munications.

2. The Court may at any time form a chamber

24
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Article 27
A judgment given by any of the chambers pro-
vided for in Articles 26 and 29 shall be considered
as rendered by the Court.

Article 28
The chambers provided for in Articles 26 and
29 may, with the consent of the parties, sit and ex-
ercise theirfunctions elsewhere thanat The Hague.

Article 29

With a view to the speedy despatch of business,
the Court shall form annually a chamber com-
posed of five judges which, at the request of the
parties, may hear and determine cases by summary
procedure. In addition, two judges shall be se-
lected for the purpose of replacing judges who find
it impossible to sit.

Article 30
1. The Court shall frame rules for carrying out
its functions. In particular, it shall lay down rules
of procedure.
- 2. The Rules of the Court may provide for as-
sessors to sit with the Court or with any of its
chambers, without the right to vote,

Article 31

1. Judges of the nationality of each of the
parties shall retain their right to sit in the case
before the Court.

2. 1f the Court includes upon the Bencha judge
of the nationality of one of the parties, any other
party may choose a person to sit as judge. Such
person shall be chosen preferably from among
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those persons who have been nominated as candi-
dates as provided in Articles 4 and 5.

3. If the Court includes upon the Bench no

judge of the nationality of the parties, each of these
 parties may proceed to choose a judge as provided
in paragraph 2 of this Article.

4. The provisions of this Article shall apply to
the case of Articles 26 and 29. In such cases, the
President shall request one or, if necessary, two
of the members of the Court forming the chamber
to give place to the members of the Court of the
nationality of the parties concerned, and, failing
such, or if they are unable to be present, to the
judges specially chosen by the parties.

5. Should there be several parties in the same
interest, they shall, for the purpose of the preced-
ing provisions, be reckoned as one party only. Any
doubt upon this point shall be settled by the de-
cision of the Court.

6, Judges chosen as laid down in paragraphs
2,3, and 4.of this Article shall fulfil the conditions
required by Articles 2, 17 (paragraph 2), 20, and
24 of the present Statute. They shall take part in
the decision on terms of complete equality with
their colleagues.

Article 32

1. Each member of the Court shall receive an
annual salary,

2. The President shall receive a special annual
allowance.

3. The Vice-President shall receive a special
allowance for every day on which he acts as Presi-
dent.

4. The judges chosen under Article 31, other
than members of the Court, shall receive compen-
sation for each_day on which they exercise their
functions.

5. These salaries, allo and comp
tion shall be fixed by the General Assembly. They
may not be decreased during the term of office.

6. The salary of the Registrar shall be fixed by

the General Assembly on the proposal of the Court.

7. Regulations made by the General Assembly
shall fix the conditions under which retirement
pensions may be given to members of the Court
and to the Registrar, and the conditions under
which members of the Court and the Registrar
shall have their traveling expenses refunded.

8. The above salaries, allowances, and com-
pensation shall be free of all taxation.

Article 33

The expenses of the Court shall be borne by the
United Nations in such a manner as shall be de-
cided by the General Assembly.

CHAPTER 11
COMPETENCE OF THE COURT

Article 34

1. Only states may he parties in cases before
the Court.

2. The Court, subject to and in conformity with
its Rules, may request of public internatienal or-
ganizations information relevant to cases before it,
and shall receive such information presented by
such organizations on their own initiative.

3. Whenever the construction of the constitu-
ent instrument of a public international organi-
zation or of an international convention adopted
thereunder is in question ina case before the Court,
the Registrar shall so notify the public interna-
tional organization concerned and shall communi-
cate to it copies of all the written proceedings.

Article 35
1. The Court shall be open to the states parties
to the present Statute.
2. The conditions under which the Court shall
be open to other states shall, subject to the special
provisions contained in treaties in force, be laid
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down by the Security Council, but in no case shall
such conditions place the parties in a position of
inequality before the Court.

3. When a state which is not a Member of the
United Nations is a party to a case, the Court shall
fix the amount which that party is to contribute
towards the expenses of the Court. This provision
shall not apply if such state is bearing a share of
the expenses of the Court.

Article 36

1. The jurisdiction of the Court comprises all
cases which the parties refer to it and all matters
specially provided for in the Charter of the United
Nations or in treaties and conventions in foree.

2. The states parties to the present Statute may
atany time declare that they recognize as compul-
sory ipso facto and without special agreement. in
relation to any other state accepting the same obli-
gation, the jurisdiction of the Court in all legal
disputes concerning:

a. the interpretation of a treaty;

b. any question of international law;

c. the existence of any fact which, if estab-
lished, would constitute a breach of an inter-
national obligation;

d. the nature or extent of the reparation to
be made for the breach of an international ob-
ligation.

3. The declarations referred to above may be
made unconditionally or on condition of reci-
procity on the part of several or certain states, or
for a certain time.

4. Such declarations shall be deposited with
the Secretary-General of the United Nations, who
shall transmit copies thereof to the parties to the
Statute and to the Registrar of the Court,

5. Declarations made under Article 36 of the
Statute of the Permanent Court of International
Justice and which are still in force shallbe deemed,
as between the parties to the present Statute, to be
acceptances of the compulsory jurisdietion of the
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International Court of Justice for the period which
they still have to run and in accordance with their
terms.

6. In the event of a dispute as to whether the
Court has jurisdiction, the matter shall be settled
Ii¥ the decision of the Court.

Article 37

Whenever a treaty or convention in force pro-
vides for reference of 2 matter to a tribunal to have
been instituted by the League of Nations, or to the
Permanent Court of International Justice, the
matter shall, as between the parties to the present
Statute, be referred to the International Court of
Justice.

Article 38

1. The Court, whose function is to decide in
accordance with international law such disputes
as are submitted to it, shall apply:

a. international conventions, whether gen-
eral or particular, establishing rules expressly
recognized by the contesting states;

b. international custom, as evidence of a
general practice accepted as law;

c. the general principles of law recognized
by civilized nations:

d. subject to the provisions of Article 59,
judicial decisions and the teachings of the most
highly qualified publicists of the various na-
tions, as subsidiary means for the determination
of rules of law.

2. This provision shall not prejudice the power
of the Court to decide a case ex aequo et bono, if
the parties agree thereto.

CHAPTER 1II
PROCEDURE

Article 39

1. The official languages of the Court shall be
French and English. If the parties agree that the



case shall be conducted in French, the judgment
shall be delivered in French. If the parties agree
that the case shall be conducted in English, the
judgment shall be delivered in English.

2. Inthe ab of an agr t as to which
language shall be employed, each party may, in
the pleadings, use the language which it prefers;
the decision of the Court shall be given in French
and English. In this case the Court shall at the
same time determine which of the two texts shall
be considered as authoritative.

3. The Court shall, at the request of any party,
authorize a language other than French or English
to be used by that party.

Article 40

1. Cases are brought before the Court, as the
case may be, either by the notification of the special
agreement or by a written application addressed
to the Registrar. In either case the subject of the
dispute and the parties shall be indicated.

2. The Registrar shall forthwith communicate
the application to all concerned.

3. He shall also notify the Members of the
United Nations through the Secretary-General,
and also any other states entitled to appear before
the Court.

Article 41
1. The Court shall have the power to indicate,
if it considers that cir es 50 require, any

provisional measures which ought to be taken to
preserve the respective rights of either party.

2. Pending the final decision, notice of the
measures suggested shall forthwith be given to the
parties and to the Security Council, '

Article 42

1. The parties shall be represented by agents.

2. They may have the assistance of counsel or
advocates before the Court.

3. The agents, counsel, and advocates of par-
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ties before the Court shall enjoy the privileges
and immunities necessary to the independent ex-
ercise of their duties,

Article 43

1. The procedure shall consist of two parts:
written and oral.

2. The written proceedings shall consist of
the communication to the Court and to the parties
of memorials, counter-memorials and, if neces-
sary, replies; also all papers and documents in
support.

3. These communications shall be made
through the Registrar, in the order and within the
time fixed by the Court.

4. Acertified copy of every document produced
by one party shall be communicated to the other
party.

5. The oral proceedings shall consist of the
hearing by the Court of witnesses, experts, agents,
counsel, and advocates,

Article 44

1. For the service of all notices upon persons
other than the agents, counsel, and advocates. the
Court shall apply direct to the government of the
state upon whose territory the notice has to be
served.

2. The same provision shall apply whenever
steps are to be taken to procure evidence on the
spot.

Article 45
The hearing shall be under the control of the
President or, if he is unable to preside, of the Vice-
President; if neither is able to preside, the senior
judge present shall preside.

Article 46
The hearing in Court shall be public, unless the

Court shall decide otherwise, or unless the parties
demand that the public be not admitted.
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Article 47
1. Minutes shall be made at each hearing and
signed by the Registrar and the President.
2. These minutes alone shall be authentic.

Article 48
The Court shall make orders for the conduct of
the case, shall decide the form and time in which
each party must conclude its arguments, and make
all arrangements connected with the taking of
evidence.

Article 49
The Court may, even before the hearing begins,
call upon the agents to produce any document or

to supply any explanations. Formal note shall be
taken of any refusal.

Article 50
The Court may, at any time, entrust any indi-
vidual, bedy, bureau, commission, or other organ-
ization that it may select, with the task of carrying
out an enquiry or giving an expert opinion,

Article 51
During the hearing any relevant questions are
to be put to the witnesses and experts under the
conditions laid down by the Court in the rules of
procedure referred to in Article 30.

Article 52
After the Court has received the proofs and evi.
denee within the time specified for the purpose,
it may refuse to accept any further oral or written
evidence that one party may desire to present un-
less the other side consents.

Article 53

1. Whenever one of the parties does not appear
before the Court, or fails to defend its case, the
other party may call upon the Court to decide in
favor of its claim.
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2. The Court must, before doing so, satisfy it-
self, not only that it has jurisdiction in accordance
with Articles 36 and 37, but also that the claim is
well founded in fact and law.

Article 54

1. When, subject to the control of the Court,
the agents, counsel, and advocates have completed
their presentation of the case, the President shall
declare the hearing closed.

2. The Court shall withdraw to consider the
judgment,

3. The deliberations of the Court shall take

place in private and remain secret.

Article 55
1. All questions shall be decided by a majority
of the judges present.
2, Intheevent of an equality of votes, the Pres-
ident or the judge who acts in his place shall have
a casting vote,

Article 56
1. The judgment shall state the reasons on
which it is based.
2. Itshall contain the names of the judges who
have taken part in the decision.

Article 57
1f the judgment does not represent in whole or
in part the unanimous opinion of the judges, any
judgeshallbeentitled to deliveraseparateopinion.

Article 58

The judgment shall be signed by the President
and by the Registrar. Itshall be read in open court,
due notice having been given to the agents.

Article 59

The decision of the Court has no binding foree
except between the parties and in respect of that
particular case.
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Article 60
The judgment is final and without appeal. In
the event of dispute as to the meaning or scope of
the judgment, the Court shall construe it upon the
request of any party.

Article 61

1. An application for revision of a judgment
may be made only when it is based upen the dis-
covery of some fact of such a nature as to be a de-
cisive factor, which fact was, when the judgment
was given, unknown to the Court and also to the
party claiming revision, always provided that such
ignorance was not due to negligence.

2. The proceedings for revisionshall be opened
bya judgment of the Court expressly recording the
existence of the new fact, recognizing that it has
such a character as to lay the case open to revision,
and declaring the application admissible on this
ground.

3. The Court may require previous compliance
with the terms of the judgment before it admits
proceedings in revision.

4. The application for revision must be made
at latest within six months of the discovery of the
new fact.

5. No application for revision may be made
after the lapse of ten years from the date of the

judgment.

Article 62
1. Should astate consider thatit hasan interest
of a legal nature which may be affected by the de-
cision in the case, it may submit a request to the
Court to be permitted to intervene.
2. It shall be for the Court to decide upon this
request. :
Article 63
1. Whenever the construction of a convention
to which states other than those concerned in the
case are parties is in question, the Registrar shall
notify all such states forthwith.

2. Every state so notified has the right to inter.
vene in the proceedings; but if it uses this right,
the construction given by the judgment will be
equally binding upon it.

Article 64

Unless otherwise decided by the Court, each
party shall bear its own costs.

CHAPTER 1V
ADVISORY OPINIONS

Article 65

1. The Court may give an advisory opinion on
any legal question at the request of whatever body
may be authorized by or in accordance with the
Charter of the United Nations to make such a
request.

2. Questions upon which the advisory opinion
of the Court is asked shall be laid hefore the Court
by means of a written request containing an exact
statement of the question upon which an opinion
is required, and accompanied by all documents
likely to throw light upon the question.

Article 66

1. The Registrar shall forthwith give notice of
the request for an advisory opinion to all states
entitled to appear before the Court.

2, The Registrar shall also, by means of a
special and direet communication, notify any state
entitled to appear before the Court or international
organization considered by the Court, or, should
it not be sitting, by the President, as likely to be
on the question, that
the Court will be prepared to receive, within a
time limit to be fixed by the President, written
statements, or to hear, at a public sitting to be held
for the purpose, oral statements relating to the
question.

29
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3. Should any such state entitled to appear be-
fore the Court have failed to receive the special
communication referred to in paragraph 2 of this
Article, such state may express a desire to submit
a written statement or to be heard; and the Court
will decide.

4, States and organizations having presented
written or oral statements or both shall be per-
mitted to comment on the statements made by
other states or organizations in the form, to the
extent, and within the time limits which the Court,
or, should it not be sitting, the President, shall

Court shall further be guided by the provisions of
the present Statute which apply in contentious
cases to the extent to which it recognizes them to be
applicable.

CHAPTERV
AMENDMENT
Article 69
Amendments to the present Statute shall be

T,

decide in each particular case. Accordingly, the
Registrar shall in due time communicate any such
written statements to states and organizations
having submitted similar statements.

Article 67

The Court shall deliver its advisory opinions in
open court, notice having been given to the Secre.
tary-Generaland to the representatives of Members
of the United Nations, of other states and of inter-
national organizations immediately concerned.

Article 68
In the exercise of its advisory functions the

30

1 by the same procedure as is provided by
the Charter of the United Nations for amendments
to that Charter, subject however to any provisions
which the General Assembly upon recommenda-
tion of the Security Council may adopt concerning
the participation of states which are parties to the
present Statute but are not Members of the United
Nations.

Article 70
The Court shall have power to propose such
amendments to the present Statute as it may deem
necessary, through written communications to the
Secretary-General, for consideration in conformity

with the provisions of Article 69.
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Chapter 3

International Covenant on Civil and
Political Rights

PREAMBLE
The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the inherent dignity
and of the equal and inalienable rights of all members of the human

family is the foundation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of

the human person,

Recognizing that, in accordance with the Universal Declaration of
Human Rights, the ideal of free human beings enjoying civil and political
freedom and freedom from fear and want can only be achieved if
conditions are created whereby everyone may enjoy his civil and

political rights, as well as his economic, social and cultural rights,
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Considering the obligation of States under the Charter of the United
Nations to promote universal respect for, and observance of, human

rights and freedoms,

Realizing that the individual, having duties to other individuals and
to the community to which he belongs, is under a responsibility to
strive for the promotion and ohservance of the rights recognized in

the present Covenant,

Agree upon the following articles:

PART |

Article |
1. All peoples have the right of self-determination. By virtue of that
right they freely determine their political status and freely pursue their

economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural
wealth and resources without prejudice to any obligations arising out
of international economic co-operation, based upon the principle of
mutual benefit, and international law. In no case may a people be

deprived of its own means of subsistence.
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3. The States Parties to the present Covenant, including those having
responsibility for the administration of Non-Self-Governing and Trust
Territories, shall promote the realization of the right of self-determination,
and shall respect that right, in conformity with the provisions of the

Charter of the United Nations.

PART I

Article 2

1. Each State Party to the present Covenant undertakes to respect
and to ensure to all individuals within its territory and subject to its
jurisdiction the rights recognized in the present Covenant, without
distinction of any kind, such as race, colour, sex, language, religion,
political or other opinion, naticnal or social origin, property, birth or

other status.

2. Where not already provided for by existing leqgislative or other
measures, each State Party to the present Covenant undertakes to
take the necessary steps, in accordance with its constitutional processes
and with the provisions of the present Covenant, to adopt such
legislative or other measures as may be necessary to give effect to

the rights recognized in the present Covenant.

3. Each State Party to the present Covenant undertakes:
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{al To ensure that any person whose rights or freedoms as herein
recognized are violated shall have an effective remedy, notwithstanding
that the violation has been committed by persons acting in an official
capacity;

{b) To ensure that any person claiming such a remedy shall have
his right thereto determined by competent judicial, administrative or
legislative authorities, or by any other competent authority provided
for by the legal system of the State, and to develop the possibilities of
judicial remedy;

{c) To ensure that the competent authorities shall enforce such

remedies when granted.

Article 3
The States Parties to the present Covenant undertake to ensure the
equal right of men and women to the enjoyment of all civil and

political rights set forth in the present Covenant.

Article 4

1. In time of public emergency which threatens the life of the nation
and the existence of which ig officially proclaimed, the States Parties
to the present Covenant may take measures derogating from their
obligations under the present Covenant to the extent strictly required
by the exigencies of the situation, provided that such measures are not
incongistent with their other obligations under international law and
do not involve discrimination solely on the ground of race, colour, sex,

language, religion or gocial origin.
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2. No derogation from articles 6, 7, 8 {(paragraphs | and 2), 11, 15, 16

and 18 may be made under this provision.

3. Any State Party to the present Covenant availing itself of the right
of derogation shall immediately inform the other States Farties to the
present Covenant, through the intermediary of the Secretary-General
of the United Nations, of the provisions from which it has derogated
and of the reasons by which it was actuated. A further communication
shall be made, through the same intermediary, on the date on which

it terminates such derogation.

Article 5

1. Nothing in the present Covenant may be interpreted as implying
for any State, group or person any right to engage in any activity or
perform any act aimed at the destruction of any of the rights and
freedoms recognized herein or at their limitation to a greater extent

than is provided for in the present Covenant.

2. There shall be no restriction upon or dercgation from any of the
fundamental human rights recognized or existing in any State Party to
the present Covenant pursuant to law, conventions, regulations or
custom on the pretext that the present Covenant does not recognize

such rights or that it recognizes them to a lesser extent.
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PART Il

Article 6
1. Every human being has the inherent right to life. This right shall be

protected by law. No one shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence
of death may be imposed only for the most serious crimes in accordance
with the law in force at the time of the commissicn of the crime and
not contrary to the provisions of the present Covenant and to the
Convention on the Prevention and Punishment of the Crime of
Genocide. This penalty can only be carred out pursuant to a final

judgement rendered hy a competent court.

3. When deprivation of life constitutes the crime of genccids, it is
understood that nothing in this article shall authorize any State Party
to the present Covenant to derogate in any way from any obligation
assumed under the provisions of the Convention on the Prevention

and Punishment of the Crime of Genocide.
4. Anyone sentenced to death shall have the right to seek pardon or

commutation of the sentence. Amnesty, pardon or commutation of

the sentence of death may be granted in all cases.
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5. Sentence of death shall not be imposed for crimes committed by
persons below eighteen years of age and shall not be carried out on

pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the
abolition of capital punishment by any State Party to the present

Covenant.

Article 7
No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment. In particular, no cne shall be subjected

without his free consent to medical or scientific experimentation.

Article 8
1. No one shall be held in slavery; slavery and the slave-trade in all

their forms shall be prohibited.

2. No one shall be held in servitude.

3. (@) No one shall be required to perform forced or compulsory
labour;

(b} Paragraph 3 {a} shall not be held to preclude, in countries where
imprisonment with hard labour may be imposed as a punishment for
a crime, the performance of hard labour in pursuance of a sentence to

such punishment by a competent court;
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{c) For the purpose of this paragraph the term “forced or compulsory
labour™ shall not include:

(il Any work or service, not referred to in subparagraph (b},
normally required of a person who is under detention in consequence
of a lawful order of a court, or of a person during conditional release
from such detention;

(it Any service of a military character and, in countries where
conscientious objection is recognized, any national service required by
law of conscientious objectors;

(il Any service exacted in cases of emergency or calamity
threatening the life or well-being of the community;

(iv) Any work or service which forms part of normal civil

obligations.

Article 9

1. Everyone has the right to liberty and security of person. No one
shall be subjected to arbitrary arrest or detention. No one shall be
deprived of his liberty except on such grounds and in accordance with

such procedure as are established by law.
2. Anyone who is arrested shall be informed, at the time of arrest, of

the reasons for his arrest and shall be promptly informed of any

charges against him.
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3. Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to exercise
judicial power and shall be entitled to trial within a reascnable time or
to release. It shall not be the general rule that persons awaiting trial
shall be detained in custody, but release may be subject to guarantees
to appear for trial, at any other stage of the judicial proceedings, and,

should oceasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall
be entitled to take proceedings before a court, in order that that court
may decide without delay on the lawfulness of his detention and

order his release iIf the detention i1s not lawful.

5. Anyone who has been the victim of unlawful arrest or detention

shall have an enforceable right to compensation.

Article 10
1. All persons deprived of their liberty shall be treated with humanity

and with respect for the inherent dignity of the human person.

2. (a) Accused persons shall, save in exceptional circumstances, be
segregated from convicted persons and shall be subject to separate
treatment appropriate to their status as unconvicted persons;

(b} Accused juvenile persons shall be separated from adults and

brought as speedily as possible for adjudication.
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Second Optional Protocol to the International
Covenant on Civil and Political Rights,
aiming at the abolition of the death penalty,
G.A. res. 44/128, annex,
44 U.N. GAOR Supp. {(No. 49) at 207, U.N.
Doc. A/44/49 (1989},
entered into force July 11, 1991.

The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to
enhancement of human dignity and progressive development of human

rights,

Recalling article 3 of the Universal Declaration of Human Rights,
adopted on 10 December 1948, and article 6 of the International

Covenant on Civil and Political Rights, adopted on 16 December 1966,
Noting that article 6 of the International Covenant on Civil and Political
Rights refers to abolition of the death penalty in terms that strongly

suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should

be considered as progress in the enjoyment of the right to life,
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Desirous to undertake hereby an international commitment to abolish

the death penalty,

Have agreed as follows:

Article 1
1. No cne within the jurisdiction of a State Party to the present

Protocol shall be executed.

2. Each State Party shall take all necessary measures to abolish the

death penalty within its jurisdiction.

Article 2

1. No reservation is admissible to the present Protocol, except for a
reservation made at the time of ratification or accession that provides
for the application of the death penalty in time of war pursuant to a
conviction for a most serious crime of a military nature committed

during wartime.

2. The State Party making such a reservation shall at the time of
ratification or accession communicate to the Secretary-General of the
United Nations the relevant provisions of its national legislation applicable

during wartime.
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3. The State Party having made such a reservation shall notify the
Secretary-General of the United Nations of any beginning or ending of

a state of war applicable to its territory.

Article 3

The States Parties to the present Protocol shall include in the reports
they submit to the Human Rights Committee, in accordance with
article 40 of the Covenant, information on the measures that they

have adopted to give effect to the present Protocol.

Article 4

With respect to the States Parties to the Covenant that have made a
declaration under article 41, the competence of the Human Rights
Committee to receive and consider communications when a State
Party claims that another State Party is not fulfilling its obligations
shall extend to the provisions of the present Protocol, unless the
State Party concerned has made a statement to the contrary at the

moment of ratification or accession.

NI TTMN TRV T T

dd220l

19



ICCPR

120

238

93 5

Tushuifiedasumessmaftamdaniusiufinis undim
sralsunehenearnalies uasinEmenmiiios wldsumesusaaii
$u716 Fwrien 1966 T @mmﬁmﬁﬁw%wwmiémmLﬁl silunsy
Las R TN e 1) mﬁwmamﬂwmmwwwma%wmaaﬁmﬂ 11
Sarvea e SRt uamﬂymmﬁammm Idunaserslymisess
Fada oA et mataqamm@mmmimmm

1. farfmuennsissmariuiinatieilE wgueidudorme
WL FLaINFMFNAT)

2 Teabifinmadommiuliléneeifosmnunnds 2 va9
Adsmaiiul Andalesunme hyiuanada 1 1930 1 aasimansaliui ding
Laigndevausude < aasnd@nil

1. Wdamariil Walisgildaanuuindnudaniaild

2. Aiesatiufl dadmiunslidaeiiuleaesyild ae i

walddmaeyialundnuds deurivans sxdasdouauunieesng
dvilseann@

AT T N R 1 U AT W B Ay BN TN 19 T LAY 6 SA BT L



239

Article 5

With respect to the States Parties to the first Optional Protocol to the
International Covenant on Civil and Political Rights adopted on 16
December 19686, the competence of the Human Rights Committee to
receive and consider communications from individuals subject to its
jurisdiction shall extend to the provisions of the present Protocol,
unless the State Party concerned has made a statement to the contrary

at the moment of ratification or accession.

Article 6
1. The provisions of the present Protocol shall apply as additional

provisions to the Covenant.

2. Without prejudice to the possikility of a reservation under article 2
of the present Protocol, the right guaranteed in article 1, paragraph T,
of the present Protocol shall not be subject to any derogation under

article 4 of the Covenant.

Article 7
1. The present Protocol is open for signature by any State that has

signed the Covenant.
2. The present Protocol is subject to ratification by any State that has

ratified the Covenant or acceded to it. Instruments of ratification shall

be deposited with the Secretary-General of the United Nations.
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3. The present Protocol shall be open to accession by any State that

has ratified the Covenant or acceded to it.

4. Accession shall be effected by the deposit of an instrument of

accession with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States
that have signed the present Protocol or acceded to it of the deposit

of each instrument of ratification or accession.

Article 8
1. The present Protocol shall enter into force three months after the
date of the deposit with the Secretary-General of the United Nations

of the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after
the deposit of the tenth instrument of ratification or accession, the
present Protocol shall enter into force three months after the date of

the deposit of its own instrument of ratification or accession.
Article 9

The provisions of the present Protocol shall extend to all parts of

federal States without any limitations or exceptions.
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Article 10
The Secretary-General of the United Nations shall inform all States
referred to in article 48, paragraph 1, of the Covenant of the following
particulars:

{a) Reservations, communications and notifications under article 2
of the present Protocal;

(b) Statements made under articles 4 or 5 of the present Protocol;

{c) Signatures, ratifications and accessions under article 7 of the
present Protocol:

{d) The date of the entry into force of the present Protocol under

article 8 thereof.

Article 11
1. The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in

the archives of the United Nations.
2. The Secretary-General of the United Nations shall transmit certified

copies of the present Protocol to all States referred to in article 48 of

the Covenant.
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P2 a a aa
5189YUILNANYNLANUITERITVIN

M1319% 1 NRuUsEIMANINIsENENINYUTEMSIRdmMTUAURARITEYINTIUNNUTEAT
(Abolitionist for all Crimes)

Uszne U@ U (AO) U (last ex.)
ALBANIA (oaLuLile) 2007 2000
ANDORRA (Louna$37) 1990 1943
ANGOLA (a4lnan) 1992
ARGENTINA (815Laufun) 2008 1984
ARMENIA (9151311e) 2003
AUSTRALIA (aoaesiae) 1985 1984 1967
AUSTRIA (a0dL38) 1968 1950 1950
AZERBAIJAN (9 11905LUa11) 1998 1993
BELGIUM (tuatBe) 1996 1950
BENIN (tuilu) 2016 1987
BHUTAN (9914) 2004 1964K
BOLIVIA (Tudtie) 2009 1997 1974
BOSNIA-HERZEGOVINA
(wostwalniur-vadLily) 200t ot
BULGARIA (Taunise) 1998 1989
BURUNDI (Y3uf) 2009
CAMBODIA (A1) 1989
CANADA (ALUIA1) 1998 1976 1962
CAPE VERDE (1aUl350) 1981 1835
COLOMBIA (Ipaouids) 1910 1909
CONGO (pa4ln) 2015 1982
COOK ISLANDS (#3jin1zan) 2007
COSTA RICA (ma@n13n")
COTE D'IVOIRE (Ina@ia3) 2000

CROATIA (Iastaliie) 1990 1987
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Uszine U @A) U (AO) U (last ex.)
CYPRUS (landa) 2002 1983 1962
CZECH REPUBLIC
(@15150455.9) 70
DENMARK (Lausn3n) 1978 1933 1950
DJIBOUTI (Fy#) 1995 Ind.
DOMINICAN REPUBLIC
GUERERIEOIRYRM) 1es
ECUADOR (LoA21083) 1906
ESTONIA (1oalviily) 1998 1991
FINLAND (Wuuaue) 1972 1949 1944
FII (W3) 2015 1979 1964
FRANCE (¢l5sieia1) 1981 1977
GABON (n1u©4) 2010 1985
GEORGIA (295139) 1997 1994K
GERMANY (ta5uil) 1987
GREECE (n3%) 2004 1993 1972
GUINEA-BISSAU (Auil-Ulw) 1993 1986K
HAITI (v8%) 1987 1972K
HOLY SEE (WAS3§21@nw) 1969
HONDURAS (80ug)3#) 1956 1940
HUNGARY (89n13) 1990 1988
ICELAND (loduausn) 1928 1830
IRELAND (losuaus) 1990 1954
ITALY (80118) 1994 1947 1947
KYRGYZSTAN (AsAaniu) 2007
KIRIBATI (ASU"R) Ind.
LATVIA (§n138) 2012 1999 1996
LIECHTENSTEIN (&alnua
) 1987 1785
LITHUANIA (3v1a1iie) 1998 1995
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Uszine U @A) U (AO) U (last ex.)
LUXEMBOURG (Sniesaindisn) 1979 1949
MACEDONIA (1usslaLile) 1991
MADAGASCAR (1191A@n13) 2015 1958
MALTA (10a07) 2000 1971 1943
MARSHALL ISLANDS (3]

LTS HYAA) nd
MAURITIUS (103.388) 1995 1987
MEXICO (udin@ln) 2005 1961
MICRONESIA (lulastiidey) Ind.
MOLDOVA (uaalain) 1995

MONACO (laiunla) 1962 1847
MONTENEGRO 1autbi)

s 2002

MOZAMBIQUE (Luiiin) 1990 1986
NAMIBIA (Wun3ivde) 1990 1988K
NAURU (14193) 2016 Ind.
NEPAL (tui1a) 1997 1990 1979
NETHERLANDS

(SRHIGIG) 1082 1870 1952
NEW ZEALAND (fh@uaus) 1989 1961 1957
NICARAGUA (1in131117) 1979 1930
NIUE (ilgte)

NORWAY (ua3t28) 1979 1905 1948
PALAU (U1tan)

PANAMA (Urunun) 1922 1903K
PARAGUAY (U131n38) 1992 1928
PHILIPPINES (WauUud) 2006 (1987) 2000
POLAND (IUuaus) 1997 1988
PORTUGAL (s0na) 1976 1867 1849K
ROMANIA (Isaitle) 1989 1989
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Uszne U (A) U (AO) U (last ex.)
RWANDA (57uf") 2007 1998
SAMOA (1317) 2004 Ind.
SAN MARINO (11815 hu) 1865 1848 1468K
SAO TOME AND PRINCIPE
o 1990 Ind.
(TR RS WSUTLN)
SENEGAL (vsunia) 2004 1967
SERBIA (w@35108) 2002 1992
SEYCHELLES (ivad) 1993 Ind.
SLOVAKIA (alanginie) 1990
SLOVENIA (&laiile) 1989
SOLOMON ISLANDS (v
1966 Ind.
nzlalauou)
SOUTH AFRICA (wansnla) 1997 1995 1991
SPAIN (atUu) 1995 1978 1975
SURINAME (g3u713) 2015 1982
SWEDEN (a710114) 1972 1921 1910
SWITZERLAND
- .. 1992 1942 1944
GRIEGRHIGIG)
TOGO (Isln) 2009 1978
TIMOR-LESTE
. 1999
(FUDI-LaaL)
TURKEY (937) 2004 2002 1984
TURKMENISTAN
- 1999
(WoINan W)
TUVALU (9219) Ind.
UKRAINE (gLA51) 1999
UNITED KINGDOM
oo 1998 1973 1964
(@91 I1NIINTOING W)
UGUAY (93n78) 1907
UZBEKISTAN (gaiufianiu) 2008 2005
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Uszne RCN U (AO) U (last ex.)
VANUATU (11ye1g) Ind.
VENEZUELA (13bu%t9a1) 1863

naewg: U (A) nnegha Insenidninyussmstindmiuainuiine1vginssunnussnm
U (A0) ey Yn1senianinelszmstind miuanurneggnssuun
T (last ex) vangis Yvhnsasinwsemstinadagaiig
K mnedis Yargainsindinisasnelsemstin

Ind. yunefe llTnsadlnwUsermsTInfAawa s uLensY

M19199 2 NFuUTEIWANTINTENENINYUTEMITIRdmTUANLURR¥YINTIUUNR

(Abolitionist for Ordinary Crimes Only)

Usine U (AO) U (last ex.)
BRAZIL (Us1@a) 1979 1855
CHILE (3d) 2001 1985
EL SALVADCR (1oaga1nes) 1983 1973K
GUINEA (Add) 2016 2001
ISRAEL (@asea) 1954 1962
KAZAKHSTAN (Pdpaniu) 2007

PERU (1Ug) 1979 1979
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M19199 3 nauUsEmANTinsendninyUsemTInlunsUuR (Abolitionist in Practice)

U 30 Usene”

Useined U (last ex.)

ALGERIA (10a3138) 1993
BRUNEI DARUSSALAM (uglusngaenans) 1957K
BURKINA FASO (y$iunnle) 1988
CAMEROON (wALyiagu) 1997
CENTRAL AFRICAN REPUBLIC

(@1515043guaNENINANY) e
FRITREA (10311138) 1989
GHANA (n1un) 1993
GRENADA (:n56UMN) 1978
KENYA (vAugn) 1987
LAQS (a17) 1989
LIBERIA (laTi3e) 2000
MALAWI (111a77) 1992
MALDIVES (sfafwd) 1954
MALI (113) 1980
MAURITANIA (183te1ily) 1987
MONGOLIA (naslnide) 2008
MOROCCO (luonln) 1993
MYANMAR (18e/u3113) 1988
NIGER (lutaas) 1976K
PAPUA NEW GUINEA (Unthiinddl) 1950

%
Amnesty International, Abolitionist and Retentionist Countries. 19

December 2016. Index number: ACT 50/3831/2016, Retrieved February 22, 2016
from https://www.amnesty.org/en/documents/act50/3831/2016/en
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UYsend

U (last ex.)

RUSSIAN FEDERATION (awiius$gsaide)

SOUTH KOREA (1n1ale)
SIERRA LEONE (1@551alau)
SRI LANKA (Ai3&ann)
SWAZILAND (a3 1aus)
TAJIKISTAN (131@n1u)
TANZANIA (wnumiile)
TONGA (#99n1)

TUNISIA (i)

ZAMBIA (usste)

1999

1997
1998
1976
1983
2004
1995
1982
1991
1997
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8. No. 2254
H. No, 4826

Repischlis uf the Phikipives
Congress of the Philippines
Metin Winils
Tlsizteentl Qongiess

Seroud Regulur Besdion

Begun and held in Matro Manila, on Monday, the tiwenty-Tifth day of
July, two thousand five.

———

[ Repusric Acr No, 9346 |

AN ACT PROHIBITING THE JMPOSITION OF DEATH
PENALTY IN THE PHILIPPINES

Be it enacted by the Senate and House of Representatives of the
Philippines in Congress assembled:

SBCTION-1. The imposition of the penalty of death is
hereby prohibited. Accordingly, Republic Act No. Bight
Thousand Dhe Hundred Seventy-Seven (R. A. No. 8177),
otherwise kncwn as the Act Desfgnating Death by Lethal
Tnjection is hereby renealed. Republic Adt Mo Seven Thousand
Siz Hundred Fifty-Nine (R. A, No. 7659), otherwise known as
the Death Penalty Law, and all other laws, executive orders
and decrees, insofar as they impose the death penalty are
hercby repealed ¢or amended accordingly.
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SEC. 2. In liew of the death penalty, the following shall
be imposed:

(&) the penalty of reclusion perpetua, when the law
violated makes use of the nomenclature of the penalties of the
Revised Penal Code; or

() the penalty of life imprisonment, when the law
viclated does not make use of the nomenclature of the penalties
of the Revised Penal Code,

SEC. 3. Persons counvicted of offenses punished with
reclusion perpetua, or whose sentences will be reduced to
reclusion perpetus, by reason of this Act, shall not be eligible
for parele under Act No. 4103, ofherwise known as the
Indeterminate Sentence Law, as amendsd.

SEC. 4. The Board of Pardons and Parcle shall cause
the publication at least once a week for three consecutive weeks
in a newspaper of general circulation of the names of persons
convicted of offenses punished with reclusion perpetua or life
imprisonment by reason of this Act whe are being considered
ot recommended for commutation or pardon: Provided, however,
That nothing herein shall limit the power of the President to
grant exscutive clemency under Section 19, Article VII of the
Constitution.

SEC. 5. This Act shall take effect immediately after its
publication in two national newspapers of general circulation.

Approved,

" Speakerof the Huse
quepr«esentanve,s
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3

This Act which is a consolidation of Senate Bill No. 2254 and
House Biil No: 4826 was ﬁna]ly passed by the Senate and the
House of Representatives on June 7, 2006.

Roam P. Nazareno Os ABES
Seére ary General Seprertry of the Senafe
Hous¢ of Repiesentatives
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